Projet De Pardieu en date du 6 décembre 2010

Document de travail – sans valeur contractuelle


Main terms and conditions 

of the O&M Contract between SVD 19 and Dalkia France
	1.
Parties

	1.
Société Valmy Défense 19 – SVD 19, a French société par actions simplifiée with a share capital of € 37,000, whose registered office is located at 37, avenue du Maréchal de Lattre de Tassigny, 59350 Saint André, incorporated under the companies and trade register of Lille under number 497 908 632 (“SVD 19”);

2.
Dalkia France SCA, a French société en commandite par actions with a share capital of 220,047,504 euros, having its registered office at 37, avenue du Maréchal de Lattre de Tassigny, 59350 Saint-André-Lez-Lille, registered with the Trade and Companies Register of Lille under number 456 500 537 (“Dalkia”).


	2.
Purpose 
	The purpose of the operating and maintenance Contract (the “Contract”) shall be to entrust Dalkia with the services defined hereafter (the “Services”) to be performed by Dalkia on the biomass cogeneration facilities and equipment owned by SVD 19 (the “Plant”) and which are located on the industrial site of SKCP at the Facture plant in Biganos (33380) (the “Site”).


	3.
Term
	The Contract shall enter into effect on the signing date. It shall expire on June 12, 2030. 


	4.
General obligations of each Party
	Dalkia shall operate the Plant in compliance with applicable laws, good operating practices, government authorisations, and
all health, safety and environmental standards with which Dalkia is bound to comply.

SVD 19 shall make prompt payments to Dalkia for its Services in accordance with the terms of the Contract.



	5.
Services 
	The Services performed by Dalkia shall be as follows:
(i) routine up-keep and major up-keep;

(ii) operation and maintenance of the Plant (including maintaining availability of the waste and rain water purification and collections systems owned by SVD 19);

(iii) supplying of External Biomass;
(iv) supplying of electricity for auxiliary systems;

(v) supplying of natural gas; 
(vi) processing and handling of ash for which SVD 19 is responsible under the SVD 19 Transformation Contract; and
(vii) security (gardiennage) and access control for the Plant.
It is agreed that, in the event of a Factory Closure (as defined in the Framework Contract) the Services include operation and maintenance of the SKCP assets made available to SVD 19 under easements granted by SKCP  under the Usufruct Contract (e.g. storm basin, gas pipe, 63 Kv swith yard, electric feeding cable and trucks weighing station); but do not extend to any capital or investments costs to be incurred.  
(but Dalkia is responsible and has to invest for all necessary disconnections).

	6.
Operator’s powers 
	Dalkia may in its sole discretion and acting reasonably as a prudent operator (and in way consistent with its obligations under this Contract), for the performance of the Services, and at its own cost:

(i) enter into such contracts for the performance of the Services or purchase of any equipment or asset as it considers necessary for the Plant to be able to meet its commitments;

(ii) hire such persons or organisation as Dalkia may deem necessary to provide advice with respect to the Plant;

(iii) determine the policies with regard to the method of performance of the Plant provided always that such policies do not violate good operating practices; and

(iv) perform such other acts as it considers necessary for Dalkia to meet or exceed its obligations under this Contract.



	7.
Exclusions
	The Services shall not include:

(i) any replacement or renewal, as well as any modification of all or part of the Plant or the components comprising same, for reasons related to its age or obsolescence such reasons being defined in connection with the relevant lifecycle of the said components and/or with a threshold in euros to be agreed by the Parties in the Contract
;

(ii) any replacement or renewal, as well as any modification of all or part of the Plant justified by a change in law unknown at the signature date, a change in SVD 19’s operating parameters, or changes in the specifications and/or performance characteristics required by SVD 19;
(iii) any works, matters or item set forth in a schedule to be agreed by both Parties which are expressly excluded from the scope of the Services. 

(iv) any repair or overhauls in the event of damage, breakdowns or failures that are caused by or result from the actions of a third party, from SVD 19, or from a Force Majeure Event; and

(v) any repairs or overhauls further to defects and damage covered by the contractual warranties or legal liability of SVD 19’s manufacturers or suppliers other than Dalkia under this Contract.

Should any capital expenditure or increased operating costs be required or result from matters and works above, such matters and works shall be borne by SVD 19. If, however, Dalkia performs work in the situations contemplated above, Dalkia shall be entitled to reimbursement by SVD 19 for the expenses incurred in this regard. 



	8.
Operating cooperation
	The Parties shall cooperate and meet each other on a regular basis in order to allow SVD 19 to optimize the electricity production of the Plant in taking into account relevant concerns expressed by Dalkia with respect to the performance of the Services
.



	9.
Consumable supplies, spare parts, tools and equipment


	Dalkia shall supply, at its expense, new or reconditioned replacement spare parts and the consumable items necessary for performance of the Services, in the necessary quantities. Spare parts shall become the property of SVD 19 as from the moment when they are installed on the Plant’s equipment. Any part uninstalled and removed or reconditioned shall remain the property of Dalkia, unless otherwise agreed by the Parties. In light of its experience and the location of the Site, Dalkia shall establish a stock of spare parts which it believes to be suitable in terms of specifications, and sufficient in terms of quantities. Said parts shall be stored at the Site, in premises made available by SVD 19. The storage of said spare parts owned by Dalkia shall be under Dalkia’s supervision, and at its own risk. Tools and equipment for the dismantling and assembly of facilities or equipment shall be supplied by Dalkia at the time of maintenance service work.



	10.
Backup Specific Use
	At any time, SVD 19 may request Dalkia to make a specific use of the Backup so as to supply steam to SKCP through the Backup and to use accordingly the 42MW turbine as a pure condensing turbine (the “Backup Specific Use”). In such a case, SVD 19 shall serve to Dalkia a notice requesting the Backup Specific Use and the period contemplated for such Backup Specific Use. Dalkia shall make its best efforts to perform the Backup Specific Use for the period requested by SVD 19, subject to a minimum notice of eight (8) hours as from the notification served by SVD 19. Should the Backup Specific Use be performed by Dalkia upon SVD 19’s request, SVD 19 shall pay to Dalkia an additional payment (the “Additional Payment”) amounting to:

(i) the total variable cost of any gas consumed, as a result of the Backup Specific Use, the calculation of such cost being calculated in accordance with a formula included in the Contract to be agreed by the Parties
; 

plus

(ii) any CO2 related costs with a coefficient to be agreed;

plus

(iii)
RB 

Where :

“RB” means a percentage to be agreed of the incremental revenue generated or received by SVD 19 (excluding VAT) as a result of the Backup Additional Use, after deduction of the costs referred to in paragraphs (i) and (ii) above.

The Additional Payment shall be invoiced by Dalkia and paid by SVD 19 under the same terms and conditions as the Compensation (as defined below)

Any performance by Dalkia of the Backup Specific Use shall exonerate Dalkia from bearing any Penalty, indemnity or liability whatsoever as a result of the non compliance by SVD 19 with the terms of the CRE Contract (e.g. the efficiency commitment or the maximum percentage of fossil fuels commitment) to the extent that such Penalty, indemnity or liability directly results from recourse to the Backup Specific Use.



	11.
Consents
	SVD 19 shall be responsible for obtaining and/or renewing (as the case may be) all government authorisations and other consents, licences, approvals, permits and authorisations necessary for the performance of the Parties' obligations under this Contract and pay all fees associated with same. 

As an exception to the foregoing, Dalkia shall be responsible for obtaining (and thereafter complying with) any consent, license, approval, permit or other authorisation that is required pursuant to the applicable laws for the sole purpose of providing the Services and in particular all consent in connection with its capacity as operator under Classified Facilities (exploitant ICPE). 

Each Party shall provide all reasonable assistance to the other Party in order to obtain and renew any government authorisations.


	12.
Access rights
	SVD 19 shall guarantee Dalkia’s personnel (i) unrestricted access rights to the Site and Plant and (ii) the necessary on-site facilities for performance of the Services to be listed in the Contract.

Dalkia acknowledges that the existing on-site facilities are sufficient for such purposes.

Dalkia shall provide twenty-four (24) hours per day access to the Plant for (i) the SVD 19’s authorised employees and (ii) any other visitors authorised by SVD 19 subject, in each case, to SVD 19 (a) giving to Dalkia reasonable prior notice of its intention to access the Plant and allow its visitors to access the Plant, and (b) ensuring that the person accessing the Plant shall comply with the Dalkia's security and safety policies and shall not operate, test
, manipulate any equipment or otherwise interfere with the performance of Dalkia's obligations under this Contract or increase the costs of doing so. All persons exercising such access shall be accompanied by a Dalkia’s representative.



	13.
Primary Fluids


	Dalkia’s commitments under the Contract shall conditional upon SVD 19 supplying the Primary Fluids to Dalkia, i.e. supplying of (i) black liquor steam, (ii) internal biomass, and (iii) feed and raw water. 
Characteristics and volumes of the Primary Fluids shall be included in the Contract.

In the event of termination of the SVD 19 Transformation Contract and of the SKCP Transformation Contract
, for any reason whatsoever, the commitments of SVD 19 with respect to the Primary Fluids shall be terminated, except for the commitments to supply feed water and raw water



	14.
Connection of the Auxiliary Equipment Electricity to the Plant


	SVD 19 shall be responsible for the necessary electrical connection of the Plant’s auxiliary equipment. For the purposes of optimal cost-effectiveness, SVD 19 shall make the connection of the auxiliary equipment of the Plant on the Site’s internal network. The purchase of Auxiliary Equipment Electricity through the aforementioned connection shall be borne by Dalkia.

Characteristics and volumes of the Auxiliary Equipment Electricity shall be included in the Contract.




	15.
Electrical power transmission


	SVD 19 shall make electrical power transmission facilities available to Dalkia and undertakes to ensure 99.7% availability, except during scheduled Site maintenance periods.(to be defined)


	16.
Metering

	In the event of failure of a meter, the invoiced quantity for the period from the date of the last meter reading before the failure and the date on which the meter is returned to proper working order shall be based upon the Plant and/or the Factory’s consumption history, taking into account the seasonality of the Plant and/or the Factory’s production levels.



	17.
Manufacturer and supplier warranties and guarantees

	To the extent pertaining to matters falling within the scope of the Services, SVD 19 shall procure, at its own cost, the assignment, obligations or transfer to the benefit of Dalkia of any and all manufacturer and supplier warranties and/or guarantees that SVD 19 may have in respect of the Plant (including where applicable those of Dalkia under the development agreement).
Where assignment or transfer of the warranties and/or guarantees is not possible, SVD 19 shall hold the benefit of such warranties and guarantees for the sole benefit of Dalkia and shall:

(i) take such action and provide such assistance to Dalkia as may be reasonably requested by Dalkia in relation to the enforcement of such warranties and/or guarantees, which may include the making of claims and/or the raising of formal proceedings;

(ii) diligently and expeditiously raise and pursue a claim under the warranty or guarantee and keep Dalkia properly informed as to the progress of such claim;

(iii) settle any claim under the warranty or guarantee only with the prior written consent of Dalkia, which shall not be unreasonably withheld or delayed; and

(iv) transfer to Dalkia any benefit or payment received in relation to such warranties and/or guarantees
.



	18.
Exclusivity


	SVD 19 shall grant to Dalkia, throughout the entire term of the Contract, an exclusivity with respect to (i) the operation of the Plant and (ii) the supplying of the fuels or energy sources necessary to operate the Plant (including the external biomass), within the limit of the volumes guaranteed by Dalkia and subject to the provisions of the SVD 19 Transformation Contract. During the entire term of the Contract, SVD 19 shall not, without the prior written consent of Dalkia (i) perform itself (or through its Affiliates) the Services or any substantially similar services, or (ii) permit any third party to perform the Services or any substantially similar services. SVD 19 shall not take any action to solicit, initiate submission of, encourage, assist, entertain, participate in any discussion, or otherwise cooperate in any way with any person to do any of the foregoing
. 



	19.
Dalkia’s compliance with certain terms of the CRE Contract


	Compliance with the maximum percentage of fossil fuels:

In compliance with the CRE Contract and article 6.4 of the Specifications, Dalkia undertakes to ensure that the portion of the incoming energy from fossil fuels is less than 15% of the total incoming energy, based upon the NCV (Net Calorific Value) of the resources. 

Compliance with the Biomass supply plan:

In compliance with the CRE Contract and article 6.4 of the Specifications, Dalkia undertakes to comply with the biomass supply plan as regards external biomass, submitted by SVD 19 pursuant to the call for tenders and approved by the Prefect.

Compliance with the CRE efficiency and availability commitments:

In compliance with the CRE Contract and article 6.4 of the Specifications, Dalkia undertakes to comply with the efficiency and availability commitments, to the extent within its control taking account of the volumes of steam supplied or off-taken by SKCP Factory under the SVD 19 Transformation Contract and/or the SKCP Transformation Contract. (to detail)


	20.
Dalkia’s compliance with the terms of the SVD 19 Transformation Contract


	As from the signing date of the Contract, Dalkia shall operate the Plant so as to cause it to transform the primary fluids supplied by SVD 19 into utilities under the terms and conditions set forth in the SVD 19 Transformation Contract relating to the characteristics and availability of the said utilities.

Such characteristics and availability shall be included in the Contract

Dalkia shall undertake not to degrade the Site’s situation with respect to reactive energy and undertakes to compensate cost overruns related to any Site reactive energy consumption discrepancies due to the operation of the Plant, calculated in relation to the reference situation which shall be indicated in schedule to the Contract.

Dalkia shall undertake to implement islanding at the 13.5 KV bus bar in order to protect and safeguard the Site’s priority consumptions.  

Subject to the RTE’s authorization, Dalkia shall carry out the islanding at the 63 KV bus bar.

Dalkia shall undertake to maintain and place in service the Backup that makes it possible to replace the steam supplied from the biomass boiler in the event of the latter’s shutdown or failure, and to bring the Backup on line in such circumstances, except during Planned Maintenance.  



In the event of the termination of the SVD 19 Transformation Contract [and of the SKCP Transformation Contract], for any reason whatsoever, Dalkia’s commitments under the Contract shall be terminated, except for the commitments with respect to rainwater and wastewater
.



	21.
Dalkia’s compliance with the annual electrical power generation volume


	Dalkia undertakes to ensure that the Plant generates a minimum annual electrical power volume (“VEG”) determined in the following manner:

VEG
 = 340 GWh + ETR

where: 

“ETR” refers to theoretical electrical power generation by taking into account the steam flows exchanged with the SKCP Factory:

ETR
 = 0.28534 x BLS – 0.24097 x V30b – 0.19299 x V13b- 0.16121 x V4b

DALKIA confirmed Thermodyn design that the steam extraction is at 43.5 b and not at 30 b.

DALKIA should explain the calculation of its coefficients for each BLS V30b, V13b, and V4b
where:

· “BLS” refers to the quantity of heat provided by Black Liquor Steam (in MWh);

· “V30b” refers to the quantity of heat provided by 30 bar steam supplied by the Plant under the SVD 19 Transformation Contract (in MWh);

· “V13b” refers to the quantity of heat provided by 13 bar steam supplied by the Plant under the SVD 19 Transformation Contract (in MWh); and

“V4b” refers to the quantity of heat provided by 4 bar steam supplied by the Plant under the SVD 19 Transformation Contract (in MWh).

	22.
Excusing causes


	Dalkia shall not be in breach of this Contract, nor shall bear any liability to SVD 19 for breach of this Contract or otherwise (including, without limitation, any liability, indemnity whatsoever as well as liability to pay Penalties), in the event that and to the extent that performance standards, cannot be met due to an Excusing Cause, provided that Dalkia shall not be excused to the extent that the event in question was caused by Dalkia. 

An “Excusing Cause” shall mean each of the following:

(i) a reduction in the Services as instructed by SVD 19; 

(ii) any unforeseen leakage, breakage or damage to the Plant or any part thereof which is not due to any act, omission or default of Dalkia;

(iii) where Dalkia implements measures to comply with a change in law and such implementation has an adverse material impact on Dalkia’s ability to provide the Services to the agreed performance standards;

(iv) Dalkia continues to provide the Services despite an event of default
; 
(v) an emergency, defined as circumstances involving an imminent or serious threat to human health or safety, the environment of the Plant, and including the measures taken to avoid or respond to such emergency
;
(vi) any act or omission of SVD 19, its customers or its subcontractors and suppliers, or any third party, other than an employee, agent or subcontractor of Dalkia and more generally any act not attributable to Dalkia that prevents or impedes Dalkia from performing the Services in accordance with the agreed performance standards;
(vii) any event beyond Dalkia’s control acting as a prudent Dalkia in accordance with good operating practices, including any gas and electricity distribution interruption or insufficiency, any significant change in the physical characteristics of the gas and electricity, any distribution quota system with respect to the supplying of gas, electricity, or any other item necessary for performance of the Services or for operation of the Plant;  
(viii) any violation of an applicable law or government authorisations by Dalkia, which would result from the performance of the Services to the contractually agreed performance standards
;
(ix) any withdraw or suspension of any government authorisations (including ICPE authorization)
 ;
(x) any failure of SVD 19 to perform its obligations under the Contract or any applicable law, including (without prejudice to the foregoing generality) any failure by SVD 19 to pay the Compensation or the additional payment on the due date for payment after the fifteen (15) days following formal payment demand sent by registered letter with return receipt that has remained unremedied ;
(xi) any Force Majeure Event;
(xii) any Dalkia’s election to curtail or suspend Services in whole or in part, pursuant to the provisions of the Contract
;
(xiii) any service outage or reduction that is not the result of Dalkia’s negligence or wilful misconduct;
(xiv) any Latent Defect as defined below
;
(xv) any failure of material, water or fuel supply (other than Biomass supply due to a failure of Dalkia to provide proper and diligent Services under this Agreement
) or transmission service; or
(xvi) any situation in which running the Plant would pose an immediate danger to life, property or the environment
.

Dalkia shall not be in breach of the Contract, nor shall Dalkia bear any liability to SVD 19 for breach of this Contract or otherwise (including, without limitation, indemnity, liability or penalties), in the event that and to the extent that performance standards, cannot be met due to an Excusing Cause, provided that Dalkia shall not be excused to the extent that the event in question was caused by Dalkia. In such a case, Dalkia shall continue to be bound by the commitments, and shall remain liable for any related penalties.

It being however understood that Dalkia shall not be able to invoke an Excusing Cause if and to the extent that it is caused by a defect in operation of the Plant for which a reservation has been raised under the Development Contract.
Furthermore, it is agreed that SVD 19’s ownership whether permanent or temporary of the Plant, Primary Fluids or Equipment shall not, as of itself and others things being equal, be considered as an Excusing Cause. 


	23.
Compensation


	As compensation for the performance of the Services, SVD 19 shall pay Dalkia the sole comprehensive monthly compensation P (the “Compensation”), determined in the following manner:

P = (P0 x K) + RB

where:

P0 indicates the following amount:

P0= (65 x EE) + ((RE + RT) / 12)

where:

· “EE” indicates the Operating Electricity volume stated in MWh, equal to:



EE
 = ETotal – ETR – (0.2555 x BI)
.

· “ETotal” refers to total monthly electrical power generation by the Plant (stated in MWh);

· “ETR” refers to Transformation Electricity;
· “BI” refers to the Internal Biomass volume consumed monthly by the Plant (stated in MWh NCV);

· “RB” means 10% the incremental revenue generated or received by SVD 19 (excluding VAT) as a result of the Backup Additional Use, after deduction of the total cost of any gas consumed, as a result of the Backup Additional Use and any CO2 related costs. 

· “RT” is the transformation compensation which is four million six hundred twenty-five thousand euros (€4,625,000) per annum, it being understood that, if the Factory is closed down, RT shall be equal to 0.

· “RE” is the operation compensation which is one million five hundred fifty thousand (€1,550,000) per annum.

· “EE” may have a negative annual volume, but cannot be less than minus ninety-five thousand (‑95,000) MWh per annum.

All Compensation amounts are exclusive of VAT.



	24.
Revision


	The Compensation shall be determined on the basis of prevailing economic conditions as of January 1, 2007. The Compensation shall be revised on a monthly basis by applying the revision factor M (the “Revision Factor M”) calculated in accordance with the following formula:

M = (0.43 x ICHTrevTS / ICHTrevTS0 + 0.57 x FM0ABE0000/FM0ABE00000) 

where:

· [“ICHTrevTS” is, as of the Compensation determination date concerned, the value for the most recent known definitive value as of the 1st January of year N of the ICHTrevTS index, which has replaced the ICHTTS1 index “hourly labor cost - all salaried employees in the mechanical and electrical industries” as from July 3, 2009, as defined in the CRE Contract;

· “FM0ABE0000” is, as of the Compensation determination date concerned, the value for the most recent known definitive value as of the 1st January of year N of the FM0ABE0000 index, which has replaced the PPEI index “industrial production index - French market (PVIS000100)”, as from April 2, 2009, as defined in the CRE Contract;

· “ICHTrevTS0” and “FMABE00000” are the definitive values for the most recent known values of the aforementioned ICHTTS1 and PPEI indexes as of 1st January 2007, to wit:

· ICHTrevTS0 = 93.9 = 134.3 (ICHTTS1 as of August 2006) / 1.43

· FMABE00000 = 105.3 = 112.0 (PPEI as of August 2006) / 1.064]
.



	25.
Invoicing 
	Monthly



	26.
Payment methods

	Within 30 days of end of the month following the issuance date of the invoice.



	27.
Taxes

	In general, any tax or assessment owed by Dalkia pursuant to the Services, with the exception of corporate Taxes, for which Dalkia shall be solely liable under its business activities, shall be exclusively borne by SVD 19. If a change in Tax regulations should affect the equilibrium of the Contract and should occasion an excessive burden for either of the Parties in connection with the performance of its contractual obligations, which could not reasonably and in good faith be considered to be bearable by the Party concerned, the Parties shall meet and seek in good faith equitable means to amend the Contract in order to restore the financial equilibrium of the Contract.



	28.
Payment default
	Any delay in the payment of invoices shall automatically and ipso jure result in the payment of late payment interest charges computed at the one (1) month EURIBOR rate, increased by four (4) points, which cannot be less than three (3) times the legal interest rate. 

In the event of delay by SVD 19 in the payment of invoices, and independently of late payment interest charges, Dalkia may suspend the performance of its Services, fifteen (15) days following formal payment demand sent by registered letter with return receipt that has remained unremedied. Likewise, Dalkia shall be entitled to suspend its Services, failing SVD 19’s payment of the amounts necessary to bring into compliance the Plant or its operating conditions.

In the event of a dispute relating to any invoice issued by Dalkia, SVD 19 shall pay any undisputed portion and shall only be entitled to withhold or reduce payment to Dalkia in respect of any disputed portion in good faith for which it has issued a notice to Dalkia detailing the nature of and the amount in dispute within fifteen (15) days of the receipt of the invoice and only until such time as the matter is agreed or determined, provided that SVD 19 shall pay the amount agreed or determined to be due and payable within seven (7) days of such agreement or determination. 



	29.
Change process
	Changes proposed by SVD 19:

SVD 19 may, at any time, issue to Dalkia a change instruction (the “Notice of Change”) requiring Dalkia to implement a Change. A Notice of Change shall be accompanied by sufficient explanation and information to permit Dalkia to price the impact of the Change.

Dalkia shall not be required to implement a Change where the implementation would:

(i) be contrary to any applicable laws, good operating practices or relevant health, safety and environmental standards;

(ii) cause any consent, permit or government authorisation to be revoked or breached or require any additional consent, permit or government authorisation (or amendment to an existing consent, permit or government authorisation) which cannot be obtained;

(iii) be technically impossible or materially increase the risk to Dalkia in the performance of the Services;To be define or

(iv) render the insurances void, voidable or non applicable save where the relevant insurers agree to adjust the insurances. 

(i) Dalkia shall, as soon as reasonably practicable following receipt of a Notice of Change issued by SDV 19, supply SVD 19 with a report containing the information to be determined (the “Change Report”) 
Should SVD 19 agree with the terms of the Change Report, it shall within fifteen (15) 30 days of receipt of such report (i) notify its agreement to Dalkia, and (ii) reimburse Dalkia for all increased costs incurred as a consequence of carrying out the Change as such costs are incurred and so as to ensure that Dalkia is not required to provide working capital in relation to the undertaking of the Change. The costs could also decrease
Any possible cost of the implementation of such Change shall be borne by SVD 19.

Changes proposed by Dalkia

At any time, Dalkia may propose an alteration, modification or extension of the Plant (whether by the addition of plant or alteration of existing plant or processes or otherwise) in order to increase the productivity of the Plant and/or improve its efficiency or reliability.

Where Dalkia proposes such alteration, modification or extension, Dalkia shall, in making the proposal to SVD 19, provide details of the improvements that are anticipated to be achieved with the information in the Change Report (as if a Notice of Change had been issued by SVD 19). 

Upon receipt of SVD 19’s written consent to the proposal (which SVD 19 may refuse, in its absolute discretion, to give), Dalkia shall carry out the necessary expansion, capacity upgrading, alteration, modification or extension of the Plant.SVD 19 shall bear all the capital costs of such alteration, modification or extension
.

Deemed changes

Where a Change is necessary to meet the requirements of 
(i) applicable laws (including as a result of change in law) or governmental authorisations;

(ii) industry guidelines of codes of practice in relation to the Services; Not acceptable
or Dalkia incurs additional cost as a consequence of (i) or (ii) above, then either Party may notify the other Party of the need for a change and SVD 19 shall be deemed to have issued a Notice of Change requiring a Change to the Plant or the agreed performance standards (as the case may be), and then to have accepted such Change.

In any event, SVD 19 shall have financial responsibility for work done to bring the facilities into compliance as a result of a deemed change, and the latter’s cost can be reflected in the Contract Compensation or financed directly by SVD 19, depending on the circumstances. 



	30.
Penalties


	a) Non-compliance with the terms of the CRE Contract

(i) Indemnity for any damage suffered by SVD 19 resulting from non-compliance with the 15% fossil fuel energy ceiling provided under the CRE Contract, 
(ii) Indemnity for any damage suffered by SVD 19 resulting from a violation of the provisions of the CRE Contract regarding the Biomass supply plan; and
(iii) Indemnity for failure to abide by the efficiency and availability commitments (subject to section 19 above).
It is agreed that Dalkia’s liabilities to pay Penalties under itams (i) to (ii) above shall be subject to the following:

(i) Such damages result from the direct negligence or fault on the part of Dalkia and cause SVD 19 to make an actual payment to EDF pursuant to the CRE Contract and

(ii) SVD 19 filed a corrective action plan with the Prefect within the established deadlines and place Dalkia in position to implement the corrective plan; and

(iii) the total amount of the indemnification that can be paid to SVD 19 by Dalkia under this paragraph (a) may not exceed the amount of twelve million euros (€12,000,000) 
per annum, to the exclusion of any other damages; it being understood that if SVD 19 has not complied with item (ii) above, the cap shall be reduced to three (3) millions per annum;

Furthermore, in the event of non-compliance with the CRE Contract with respect to the various aforementioned points that requires SVD 19 to file a corrective action plan with the Prefect, Dalkia undertakes to provide its assistance to SVD 19 for the purposes of the preparation of the corrective action plan, in a diligent manner and within the established deadlines. 

b) Non-compliance with minimum annual electrical power volume

Indemnity in the event that Dalkia fails to perform its commitments with respect to the minimum annual electrical power volume (VEG), Dalkia shall undertake to indemnify SVD 19 up to an amount of twenty-eight euros (€28


) for every MWh below the VEG threshold (indexed with the revision factor defined in the CRE Contract indexation formula
) capped to twelve million euros (€12,000,000) per annum, to the exclusion of any other damages in this regard.

c)   Non-compliance with the
 SVD 19 Transformation Contract 
· In the event of failure to operate to the standards specified in the SVD 19 Transformation Contract for a period exceeding 3 consecutive minutes, the following Penalties (triggered above the 26th hour of cumulative interruption or beyond the sixth supply interruption) shall be paid by Dalkia: €9,000 per hour, capped at €400,000 per annum, indexed according to the formula established in the SVD 19 Transformation Contract.

· In the event of failure to bring the Backup on line within a period of  twelve (12) hours following the shutdown, breakdown, or failure of the biomass boiler, Dalkia shall be liable for an additional penalty in the amount of €50,000 per day of delay, capped at €2,000,000 per annum.

The total amount of the Penalties owed by Dalkia under this paragraph (c) shall be offset by the total amount of indemnification owed by SVD 19 to Dalkia pursuant to the provisions of the SVD 19 Transformation Contract. 
Dalkia shall not bear any liability to pay Penalties as a result of an event considered as an Excusing Cause. The Penalties shall be the exclusive remedy of SVD 19 against Dalkia in respect of any breach or non compliance of Dalkia’s commitments under the Contract,  and, save the case of fraud, SVD 19 hereby waives any other rights it may have in this respect. Penalties shall be invoiced on a monthly basis. Penalty invoices shall be payable at sixty (60) days end of the month following the issuance date.

The Penalties are exclusive of the applicable mechanism for the assessment of discrepancies (valorisation des écarts) provided by the SVD 19 Transformation Contract, which Dalkia shall not have to bear under the Contract.

Furthermore, any possible Dalkia non-performance of its External Biomass supply obligations under the Contract shall not result in Dalkia’s payment of Penalties or indemnification to SVD 19, because any possible damage resulting for SVD 19 is covered by the Penalties.



	31.
Indemnity and liability


	In the event of any damage caused to a Party that is attributable to a Party (the “Indemnifying Party”) and results from an event other than those covered by the Penalties (whether such event results from another contractual failure of a Party or from its liability in tort towards the other Party (the “Indemnified Party”), such Indemnifying Party may be held liable vis-à-vis the Indemnified Party only on condition that proof be provided of:

(i)
the Indemnifying Party’s commission of a wrongful act; and

(ii) 
the existence of damage suffered by the Indemnified Party,

to the extent, in each case, that such losses, damages, claims, actions, judgements, suits, costs, expenses and disbursements (except Subsequent Damages, as defined below) arise out of or by reason of any negligence or default, of the Indemnifying Party, its consultants, contractors, employees or agents. 
The Indemnified Party shall consult with the Indemnifying Party with respect to the matter pursuant to a process to be determined in the Contract. The indemnified Party shall not admit liability in respect of the matter and shall not settle the matter without the prior written consent of the Indemnifying Party, 



	32.
Subsequent damages
	No Party shall be liable to any other Party by way of indemnity or by reason of any breach of the Contract or of statutory duty or by reason of tort (including negligence), strict liability or otherwise for any incidental, consequential, subsequent, punitive or special damages or any consequential or economic loss including, but not limited to, any loss of profit, use, opportunity or other indirect or consequential loss unless specific covered by the Penalties under paragraph (a) of section 30 (“Subsequent Damages”) that may be suffered by that other Party.

Such limitation shall apply to affiliates, directors, officers, employees, agent and subcontractors of each Party.

Dalkia is not required to cover the damage that SVD 19 could have foreseen or the extent of which SVD 19 could have limited.

Dalkia shall not bear any liability to pay Penalties as a result of an event considered as an Excusing Cause.



	33.
Overall cap for penalties, indemnities and liabilities


	The total amount of Penalties and Indemnities owed by Dalkia under may not, in any case, exceed a maximum limit of (i) twelve million euros (€12,000,000) per annum, and (ii) fourty eight million euros (€48,000,000) over the cumulative terms of (a) the Contract and (b) the SVD 19 Biomass Supply Contract.  

SVD 19:

(i) waives all legal actions above the maximum limits of (i) twelve million euros (€12,000,000) per annum, and (ii) fourty eight million euros (€48,000,000) over the cumulative terms of (a) the Contract and (b) the SVD 19 Biomass Supply Contract with respect to any possible direct and material damage, and undertakes to obtain from its insurers the same waiver of legal action against Dalkia;

(ii) waives all legal actions for any indirect and consequential or subsequent damage, and undertakes to obtain from its insurers the same waiver of legal action against Dalkia.



	34.
Material Events


	Each Party shall promptly notify to the other Party as from such Party becomes aware of the occurrence of the following events:

(i) potential renewal or modification of government authorisation;

(ii) evidence of actual or potential significant decrease in Biomass fuel supply;

(iii) any changes implemented;
(iv) any change in law; and
(v) any Force Majeure event.
The events listed above shall be collectively referred to as the “Material Events” and individually as a “Material Event”.

In case of a Material Event, each Party shall be entitled to request a re-examination of the terms of the Contract so as to place Dalkia in the same economic position as if the relevant event giving rise to such request had not occurred. If no agreement can be reached between the Parties on the revision of the matters within three (3) months as from the date the revision request being made, the matter shall be submitted for resolution, so as to restore Dalkia to the same economic position as if the relevant event giving rise to such request had not occurred. 



	35.    Latent defects 


	Under the Contract, but without prejudice to any obligation of Dalkia under the Promotion and Development Contract, Dalkia shall not be liable for any Latent Defect in the Plant. 

A “Latent Defect” shall mean any defect in any of the Plant or anything installed on or under the Site attributable to
:

(i)
defective design;

(ii)
defective workmanship or defective materials, plant or machinery used in such construction having regard to standards and codes of practice current at the date of construction of the Plant;

(iii)
defective installation of anything in or on the Site including but not limited to Plant, but not extending to damage of loose equipment;

(iv)
defective preparation of the Site on which the Plant is constructed; 

(v)
defects brought about by adverse ground conditions or by reason of subsidence, water table change or any other change to ground conditions; or

(xvii) any latent defect (vice caché) within the meaning of article 1643 of the French civil Code.

Upon any Latent Defect becoming apparent, Dalkia shall notify SVD 19 and shall take all reasonable measures to mitigate such Latent Defect from becoming more severe or serious. 

SVD 19 shall indemnify Dalkia against all cost and expense incurred in undertaking such mitigation measures, provided that Dalkia shall provide supporting documents, receipts and/or invoices as requested by SVD 19.



	36.
Enticement
	As from the signing and for a period of two (2) years following the date of termination of this Contract, neither of the Parties is, directly or indirectly, to solicit or offer a job or engagement, attempt to persuade or hire for its own account or on behalf of any other person or organization, members of the Personnel or the subcontractors of the other Party that were assigned responsibility for the Services under this Contract, without obtaining the prior written consent of the other Party.

In the event that either of the Parties should violate the aforementioned obligations, the other Party would be entitled to receive liquidated damages representing three years salary of the employee hired in the above manner by the other Party.



	37.    Compliance with environmental regulations 


	Dalkia shall ensure that the Plant is maintained and operated in compliance with all environmental regulations and updates thereto including applicable laws and government authorisations in relation to noise, water intake, waste water discharge, solids disposal and/or emission. 

Dalkia shall remove all surplus materials, debris, wastage, discharge or rubbish (to the extent arising from the performance of the Services) at its own cost to the approved dumping ground and in accordance with regulations imposed by the relevant government entity responsible for environmental matters and all other applicable environmental laws and regulations. 

Dalkia shall be obliged at its own cost to undertake rectification works arising directly as a consequence of its failure to comply with the Contract (such commitment shall survive termination of the Contract). 

For the avoidance of doubt, Dalkia has no liability whatsoever in relation to any pre-existing contamination, hazardous substances or waste on or under the Site or any pre-existing failure of the Plant to meet the requirements of this section. 

If Dalkia is, at any time, obliged by any applicable laws or is otherwise bound in any way to:

(i) remove or otherwise deal with any pre-existing contamination, hazardous substance or waste from the Site; or

(ii) upgrade or alter the Plant to ensure compliance with the requirements of this section, then, the required removing, remedying, upgrading or alteration (as appropriate) shall be treated as a change issued by SVD 19 and the provisions of section 29 shall apply (save that Dalkia shall, if required by any applicable law, commence removal, remedial, upgrading or alteration works prior to the content of the change report being agreed between the Parties) and SVD 19 shall (without double counting) indemnify Dalkia from and against all losses, damages, claims, actions, judgements, costs, expenses and disbursements whatsoever that may arise as a consequence of the circumstances giving rise to the deemed change. 


	38.
Parties’ representatives
	Each shall appoint a representative, who shall have full power and authority to:

(i) act on behalf of either Party in connection with all matters concerning this Contract and/or the performance of the Services; and

(ii) give on behalf of either Party any approval, certification or instructions which may be required from such Party under this Contract. Any such approval, certification or instructions shall be binding on either Party, provided that such Party's representative shall not have the right or power to reduce any of the material obligations of either Party under this Contract or amend the terms of this Contract. 



	39.
Information and records
	Dalkia must keep and maintain in accordance with good operating practices all such information and records necessary to provide accurate and complete information to SVD 19 regarding the Plant and the performance and quality of the Services provided, and shall ensure that all such information and records are so kept for a period of at least five (5) years after the relevant operating year. Until the end of the plant life
Dalkia shall co-operate in all reasonable engineering, management, operation and financial audits of SVD 19 provided that SVD 19 shall ensure that the carrying out of such audits shall not interfere with the performance of Dalkia's obligations under this Contract or increase the costs of doing so. The interval between two (2) audits by SVD 19 requiring assistance from Dalkia shall not be less than six (6) months.

During the entire term of this Contract, SVD 19 shall provide all available technical or operational manuals, instructions, documents and records relating to the Plant and shall, where such manuals or instructions are in the hands of third parties, use all reasonable endeavours to obtain copies of same and provide such copies to Dalkia.  

SVD 19 shall also cooperate with Dalkia in providing Dalkia with such information as Dalkia may reasonably request and require so as to perform the Services or to calculate any amounts payable under this Contract. The obligations of SVD 19 under this section, shall not apply to materials to be supplied by Dalkia to SVD 19 pursuant to the Promotion and Development Contract of which Dalkia shall be entitled to retain one copy for the purposes of this Contract.



	40.
Reporting

	Within four (4) days following the end of every month, Dalkia shall communicate to SVD 19 the printout of reports generated by the control system. The printout of reports shall contain all of the data necessary for SVD 19 to prepare invoices pertaining to the performance of the electricity sale contract or contacts and the SVD 19 Transformation Contract. 

Within fifteen (15) days following the end of every month, Dalkia shall communicate to SVD 19 an operating report that covers the past period, containing in particular figures regarding the Plant’s operating time. The operating report shall also contain all of the data necessary to prepare reports intended for any applicable Government Entity. 

Dalkia shall also report to SVD 19 as soon as possible any significant change observed in the Plant’s operating and utilization conditions, and any failure or malfunction detected. Any oral communication must be confirmed by a written document as soon as possible.



	41.
Notices
	Either Party shall promptly forward to the other Party copies of all notices with respect to the Plant issued or received by it from any person after the signing date provided that this obligation shall not apply to notices received in the normal course of operation and related to the provision of the Services by Dalkia. 



	42.
Insurance 
	SVD 19’s insurances

SVD 19 has committed to take out and maintain in full force and effect the following insurance policies:

(i) property all risks insurance covering, inter alia, against loss or damage to the Plant or the Site from any and all risks in an amount equal to the full new replacement value of the Plant plus an adequate provision for any additional costs that may arise incidental to the rectification of any loss or damage including expediting expenses, professional fees, cost of demolition and removal of debris; and

(ii) loss of profit anticipated from the operation of the Plant and/or the increase in cost of working necessarily incurred to prevent or minimise such loss of anticipated loss of profit arising from the risks required to be insured and from the denial of access to the Site or the premises of any supplier of any third party, [such insurance to be for an amount of at least the net operating revenue for the fiscal year [•]].

SVD 19 shall include Dalkia and its sub-contractors as additional insured on such policies and shall cause the insurers thereof to waive all express and implied rights of subrogation against such parties. 

Dalkia’s insurances

Dalkia has committed to take out and maintain a Civil Liability policy at the same level of coverage and guarantee, for the entire duration of the Contract, to fully guarantee SVD 19 with regard to the aforementioned responsibilities resulting from the Contract execution. 



	43.
CO2 Quotas
	Dalkia shall be the owner of carbon gas (CO2) emission quotas in connection with the operation of the Plant
. Dalkia shall be the owner of any green certificates possibly associated with electricity generation or any other valuation system related to the use of renewable energy or the generation of green electricity.  



	44.
Force Majeure Events 


	shall mean any event or circumstances which has the characteristics of force majeure, pursuant to Article 1148 of the French Civil Code, including, in particular those events customarily considered by case law to be Force Majeure Events, shall be considered as exonerating causes releasing each of the Parties from its liability or its obligations under this Contract; these events shall include but are not limited to the following:

(i) wars, riots, revolutions, sabotage, acts of terrorism; 

(ii) natural disasters such as storms, hurricanes, earthquakes, tidal waves, floods, destruction by lightning, epidemics;
(iii) explosions, fires;
(iv) prolonged electrical outages; or national, regional, or local strikes or industrial actions that affect both Parties; 
(v) any shutdown of means of transport or supply, especially the Biomass supply, for any reason whatsoever, governmental or local restrictions; 
(vi) the permanent withdrawal, except when said withdrawal is attributable to the Party that invokes same, of an administrative authorization that is necessary for operation of the Plant, which makes it impossible for the Party concerned to perform its obligations under the Contract.
Neither Party shall be entitled to bring a claim for a breach of obligations (other than a payment obligation) under this Contract by the other Party or incur any liability to the other Party for any losses or damages incurred by that other Party to the extent that a Force Majeure Event occurs and it is prevented from carrying out its obligations by that Force Majeure Event or its consequences.

Once the Parties had been informed of the Force Majeure Event, the Parties shall meet to study the impact of the situation and the possible solutions to remedy same, or minimize the consequences thereof, when that is possible.

If it should prove impossible to restore the situation while maintaining the financial terms of the Contract, and said Force Majeure Event persists for more than a period of six (6) consecutive months, the Contract may be automatically terminated, at the initiative of either of the Parties, without indemnification by either Party. 

In instances of total or partial strikes (or occupations of plants or premises, or work stoppages, etc.), or also, for example, a temporary withdrawal of one or more administrative authorizations which makes it impossible for either of the Parties to perform its obligations under the Contract, the Parties undertake to meet as soon as possible for the purpose of discussing solutions that will make it possible to remedy said events in the interest of both Parties. 



	45.
Termination of the Contract
	The Contract may be automatically terminated either at the initiative of SVD 19, or at the initiative of Dalkia, under the following conditions and circumstances:

(i) by SVD 19 after the 6-month notice period as set forth below, in the event of Dalkia’s serious non-performance of any of the essential commitments, which has not been remedied within a period of sixty (60) days following receipt of a written notification sent to Dalkia by SVD 19 for such purpose, and which has caused a loss to SVD 19 that is not compensated by the Penalties;

(ii) by Dalkia, after the 6-month notice period as set forth below in the event of more than sixty (60) days delay in SVD 19’s payment of the amounts due to Dalkia, on any basis whatsoever, pursuant to the Contract, without prejudice to the late payment interest charges provided. 
(iii) by each of the Party in the event of the occurrence of a force majeure event, if a Party proves to be impossible to restore the situation while maintaining the financial terms of the Contract, and said force majeure event persists for more than a period of six (6) consecutive months, the Contract may be automatically terminated at the initiative of either of the Parties, without indemnification by either Party;
(iv) by SVD 19 after the 6-month notice period as set forth below, should the total amount of Penalties owed by Dalkia exceed an amount of twenty million euros (€20,000,000) over the term of the Contract (including any amount already paid by Dalkia pursuant to the Contract);
(v) [by SVD 19, [after the 6-month notice period as set forth below], in the event that continued operation of SVD shall be [uneconomical
]
A termination for any cause whatsoever  shall be effective upon the expiration of a six (6)-month advance notice period commencing on the date of the termination notification (except for force majeure event for which the period of the six (6) consecutive months of persistence of such event shall be deemed to be the advance notice period). The provisions of the Contract shall continue to apply during the notice period. 

In the event of termination due to fault on the part of Dalkia, SVD 19 shall be entitled to implement the SVD 19 biomass supply contract (the “SVD 19 Biomass Supply Contract”), under which which Dalkia undertakes to supply Biomass to SVD 19. SVD 19 must serve a notice of its decision to implement the SVD 19 Biomass Supply Contract, in the Contract termination notification letter. Failing that, the SVD 19 Biomass Supply Contract shall be considered to have lapsed. 

In all termination events, SVD 19 undertakes to pay Dalkia:

(i)
the amount of Compensation that remains due and such amount shall be immediately due and payable as of the effective termination date of the Contract; and

(ii)
Dalkia’s spare parts stock at its book value.

Notwithstanding any breach, default or omission by one Party, the other Party may elect to maintain this Contract in full force and effect and to enforce its rights hereunder.  Failure of either Party to exercise any right hereunder including the right of termination shall not be deemed a waiver of such right for any continuing or subsequent default.



	46.
Title to the Plant 


	Title (and any obligations associated therewith) to the Site and the Plant thereupon shall remain with SVD 19.

Title to any material, equipment or other item supplied or procured by Dalkia and incorporated into the Plant for the purposes of this Contract shall vest with SVD 19.

Dalkia shall not (other than in accordance with the provisions of this Contract):

(i) erect, construct or remove any building or construction at the Site; or

(ii) directly or indirectly compromise, compound or abandon any action, right or remedy in connection with the Plant to which SVD 19 is or may be entitled to,

in each case without the written consent of SVD 19. 



	47.
Assignment


	Since the Contract is executed intuitu personae, neither of the Parties may transfer or assign, in all or in part, its rights and obligations under the Contract, for valuable consideration or without a consideration, in any manner whatsoever, without having obtained the other Party’s prior written approval.
Nevertheless:

(i) Dalkia may assign, transfer, or contribute the Contract to an Affiliate, provided that it informs SVD 19 thereof within a period of fifteen (15) days following the transfer or contribution;
(ii) SVD 19 may assign, transfer, or contribute the Contract to an Affiliate, provided that it informs Dalkia thereof within a period of fifteen (15) days following the transfer or contribution.

A transfer may be contemplated pursuant to a sale of an entire business or a part thereof, or the transfer of a business division to which the Contract is attached. 



	48.
Language
	This Contract and each document or notice referred to in this Contract or to be delivered under this Contract shall be in the English language, except for the information and reporting requirements which shall be provided in French.



	49.
Confidentiality
	The Parties shall be prohibited from disclosing, directly or indirectly, the Contract and any technical, commercial, financial or other information obtained pursuant to the contractual relationship under the Contract, without the written approval of the concerned Party, subject to standard exceptions.



	50.
Settlement of disputes
	If any dispute or difference of any kind whatsoever between the Parties during the term of this Contract or after termination or early termination of this Contract, the Parties shall first negotiate in good faith with a view to achieving an amicable settlement of the same.

In the event that the Parties are unable to achieve any amicable settlement of the matter or dispute, then any Party shall be entitled by a notice in writing to the other Party to require the unresolved matter to be referred for an amicable settlement to a dispute resolution committee comprising:

(i) the CEO of SVD 19 or his authorised representative; 

(ii) the CEO of Dalkia or his authorised representative; and

(iii) an independent member to be agreed upon by the Parties.



	51.
Applicable law/jurisdiction
	French law / Paris Commercial Court



____________________





___________________

Dalkia France
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[•]






Represented by [•]

� [Cross default provisions shall be included in the SVD 19 Transformation Contract, in the event of termination of the SKCP Transformation Contract]]


� [The Parties would agree on formula for the determination of VEG during periods of Backup Specific Use]


�  [The Parties would agree on formula for the determination of VEG during periods of Backup Specific Use]


� [Indexes to be confirmed]


� [Parties would agree appropriate trigger as part of the Contract negotiations. In any case, procedure of consultation between the Parties prior to termination for such purpose shall be included in the Contract.]





�Ram. Key assets to be listed and life time to be detailed. SVD will pey for the changement ofthis components ( but to discount in the evaluation model)


�To be clarify. It is more safe to fix a yearly cap.


�RAM: Do not agree


�It is covered by P&D?


�To stablish the principle of detail access to explotation information 


�RAM Posibility of selling the spare in case of termination


�To be defined


�To add a point providing to SVD 19 the the right to analyze the situation of the plant, developing the necessary tests (in coordination with Dalkia)


�Ok for normal situation (running with Smurfit). To develop something about running alone 


�To include Best efforts to repair the failure.


�To be related with Development agreement


�I’m not sure of this. Only whether Dalkia accepts all risks on this


�In case of dispute, necessarily SVD will entertain and will hold discussion with alternatives service providers.


�Waiting for CdFI commentaires


�It is still valid the commitment on external biomass supply and  power output


�To add the Eelctricity produced with back up boilers


�Coefficients to be validate by CdFI and agreed with Christophe


�Not agree


�If Dalkia is responsible of this situation, this exclusion is not accecptable





�????


�Not acceptable. Dalkia as per clause 11 is responsible for ICPE


�There is this possibility in the contract


�Cover by Development agreement?


�out


�If Dalkia is responsible of this situation, this exclusion is not accecptable


�To exclude back up production


�To be discussed with KKR


�To be verify by CdFI


�To verify +fond de roulement


�Verification tax advisors


�Too much


�Whether the improvements imply costs savings to Dalkia, a revision on compensation will be made


�KKR agrees?


�(76%*116 + 24%*41)- 65 €= 33.47 €/MWh


�Acordado with KKR 28 is decided


�(76%*116 + 24%*48)- 65 €= 35.12 €/MWh





�To propose indexation with K factor. (Revenues are indexed by 70% as per CRE, costs are indexed 100%)


�Is it back to back with transformation contract?


�KKR agrees?


�delete


�Only for the existing plant in the moment of the transaction.


�SVD to have access to on-line Plant information


SVD will dispose the day-ahead program of the plant and detailed daily off-takes





It is necessary to put in place (i) (at least) weekly Exploitation committee (to decide about programs, maintenances, etc) (ii) Technical committee (quarterly)   








�delete


�Dalkia will pay CO2 emissions rights. Dalkia is only responsible to fulfil environmental reports.


�Not acceptable


�out
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