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Memorandum
	To:
	Maria Lecheler

Thomas Ackermann

Wolfang Hamelmann

Jean-François Perret


	From:
	Michel Lequien / Mounir Meddeb


	Date:
	7 December 2009

	Re:
	Hydropower Concessions – incompressible Timeline


You have requested that we provide you with an estimate of the duration of the various phases of the tendering procedure for the award of a typical hydropower concessions.

You will find hereafter a table containing our best estimate for such duration based on the durations and deadlines set out in the rules governing the tender procedure for hydropower concessions. 
However, as the rules governing the tender procedure do not set out durations or deadlines for all of the different stages of the procedure and, where deadlines are provided, they only provide minimum durations, we have also based our estimation on assumptions based on our experience of comparable tender procedures relating to public services concessions and other forms of PPPs in France.

We draw your attention to the fact that the procedure is untested and, in such a context, it is difficult to provide a precise duration for each phase or for the entire procedure.  We have therefore attempted to identify both the minimum and the maximum duration for the award of a typical hydropower concession.
	Stage/Task
	Duration/Deadline
	Legal basis

	Pre-qualification

	Publication of the call for tender (avis public à la concurrence or "AAPC")
	
	

	Submission of prequalification documents
	The deadline set out in the AAPC may not be less than 1 month after the date of the publication of the AAPC.

If the concession involves works for an amount equal to or in excess of € 6,242,000, the deadline must be at least 52 days after the date of the sending of the AAPC to the Official Journal of the European Union
	Article 2-4 of the decree n°94-894 of 13 October 1994 as modified in 2008

	Selection of candidates invited to tender
	2 months
	Assumption

	Bidding phase

	Distribution of tender documents (dossier de consultation) to candidates
	Simultaneous with notification that the candidate has been selected
	

	Dialog phase
	Between 5 and 9 months

	Assumption
The duration of this phase will depend, among other things, upon the number of candidates

	Request for tender ("Invitation à présenter un dossier de demande de concession")
	
	

	Submission of binding bid ("Dossier de demande de concession")


	No less than 2 months after the closing of the phase of dialog
	Article 2-9 of the decree n°94-894 of 13 October 1994 as modified in 2008

This deadline will be indicated in the règlement de consultation 

	Consultation of other ministries/regional authorities
	2 Months
	Article 2-10 of the decree n°94-894 of 13 October 1994 as modified in 2008

	Negotiation with candidates and selection of winning candidate
	3 to 6 months
	Assumption


	Instruction of application and decision

	Instruction (processing) of the application

	Depending of the case, the duration of the instruction process will be 2 to 3 months
	Article 14 of the decree n°94-984

	Approval (Minister/Préfet) and publication of the Décret en Conseil d'Etat/the arrêté préfectoral
	1 to 2 months for the Conseil d'Etat to provide its views.
	Assumption
Annual Report of Conseil d'Etat

	TOTAL DURATION
	17 to 26 months
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