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	Project/Subject
	Organizing person


	Minutes of Conference Call 
Steering Committee Schumann 
	Günther Schneider

	
	Participants

	
	Mr Fischer (EEA)

Dr Güldner (EKK)
Mr Poyer (EFR)
Mr Rümmler (CC)

Mr Schneider (EFR)

Mr Specht (EKK)

Excused Participants


	Place, Date, Time
	

	ConfCall, 20th   
 November 2009, 15:30
	

	Date of Minutes
	Additional Recipients

	23rd November 2009
	Mr Boulanger (EEA)
Mr Haya (EFR)
Mr Hienz (EFR)
Mr Kinast (EEA)
Dr. Micklinghoff (EKK)

Dr. Neubronner (EEA)
Dr. Pohlmann (CC)

Dr. Possmeier (CC)
Workgroup leaders


	( Items and content
	

	Item
	Content
	
	Type
	Resp.
	Date

	1
	General project status and context
· The new EDF CEO Henri Proglio will take over his role on November 23rd. In recent interviews he communicated that he sees the necessity of the French nuclear sector. He particularly pointed out that Areva’s integrated business model should be reconsidered and opened the discussion of a potential participation of EDF in Areva’s ex-Framatome business segment.
· The SC discussed that – beyond the project Penly – a strategic review and evaluation of this situation is required.


	
	  



	
	

	2
	Status of MoU discussions 
· A mark-up version of the MoU has been prepared from the E.ON project team and sent to EDF on November 20th

· Equity: It still remains an uncertainty about the available equity share. In the MoU EDF offered 8,33 % - one share. E.ON’s position remains to achieve at least the same equity share than other partners. A final position should be taken in one of the next SC calls on the question, if E.ON would accept as well 16,67%. 

· Signing of MoU: The SC decided that the MoU should be signed by E.ON France

· Governance: In the current mark-up version E.ON suggests to install a General Manager beside the President of the SPV as balancing element in the governance concept. From SC perspective a clearer definition about roles and responsibilities is required. If nominated by GDF-Suez (as largest minority shareholder) the role of the General Manager could be also bring disadvantages for the project progress and consequently disadvantages for E.ON’s position.
· Exit options: The SC agrees to the suggested list of exit options as starting point for negotiations. This includes E.ON’s starting position for the non-acceptance of a penalty. However, the agreement of a reasonable penalty is considered as acceptable as back-up position in the negotiations. 
	
	
	
	

	3
	Gate procedure
· The SC agrees to the suggestion to start the gate 1 procedure only when the MoU negotiations are advanced to a significant level. It is accepted that this might delay MoU signing to early 2010. With gate 1 and signing of the MoU an estimation of the cash calls after closing should be available. 
· The SC agrees as well to the suggestion to set-up the gate 2 procedure in parallel to EDF’s final investment decision.
· In the negotiations it should be proposed to EDF to avoid any cash calls for E.ON before final investment decision/ gate 2 (as this might cause high administrative effort in case of E.ON’s withdrawal from the project). E.ON might rather accept a certain reasonable penalty. 

 
	G
	
	
	

	4
	Working group “Swap”
· Different opportunities have been presented to EDF. It’s now up to EDF to come back with a feedback on next steps. A feedback on a potential participation in generation projects is expected for the next general meeting. 

	
	
	
	

	5
	Status of further working groups

· Antitrust: E.ON/ EDF antitrust experts agreed on an informal notification of the European Commission. Based on this alignment the principle “as cost, at risk” seems to be applicable from an antitrust perspective. However, the impact on decision taking and project steering remains limited for E.ON. For this reason E.ON’s position should still be to strive for risk limitations. 

· Commercial: The working group reinitiated discussions with EDF on the drawing rights that will be granted for E.ON’s equity share and potential additional drawing rights. Dr. Machate from CC was integrated into the project team. He will decide if and when the involvement of EET is required. 
· Regulatory: E.ON would like to be actively involved into the licensing and regulatory processes. This point should be addressed in the next general meeting.


	
	
	
	

	5

	Next Steps
· The next general meeting was rescheduled for November 27th (13:00 – 16:00) in Paris.

· So far, no feedback has been given on the joint general meeting with ENEL and EDF scheduled for December 14th or 17th 

· The next SC should take place some days before the general meeting with ENEL/ EDF.
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