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	Project/Subject
	Organizing person


	Minutes of Conference Call 
Steering Committee Schumann 
	Günther Schneider

	
	Participants

	
	Mr Fischer (EEA)

Dr Güldner (EKK)
Mr Rümmler (CC)

Mr Schneider (EFR)

Mr Specht (EKK)

Excused Participants
Mr Poyer (EFR)


	Place, Date, Time
	

	ConfCall, 22nd 
 October 2009, 9:00
	

	Date of Minutes
	Additional Recipients

	25th October 2009
	Mr Boulanger (EEA)
Mr Haya (EFR)
Mr Hienz (EFR)
Mr Kinast (EEA)
Dr. Micklinghoff (EKK)

Dr. Neubronner (EEA)
Dr. Pohlmann (CC)

Dr. Possmeier (CC)
Workgroup leaders


	( Items and content
	

	Item
	Content
	
	Type
	Resp.
	Date

	1
	General project status
It was pointed out that discussions between GDF Suez and EDF are still complex due to the fact that GDF Suez is still challenging EDF’s objective to hold the license. The SC reconfirmed that E.ON takes a neutral position in this debate. 


	
	  



	
	

	2
	Preparation of negotiations
· A key output from the meetings with EDF planned in the next days should be a realistic and reliable time schedule for the further negotiation phase. The original schedule which foresees a signing by end of the year is still feasible but nevertheless considered as ambitious. 

· Due to the fact that EDF plans to hold the license directly, it is at the current stage not expected that a delay in the negotiations process and the set-up of the SPV (e.g. due to merger control notification) will have a strong negative impact on the project schedule for Penly 3. Negative consequences might arise for E.ON’s “learning objective” if personnel can be seconded only in a very late phase.
· The SC supported the negotiation approach to point out E.ON’s specific role and advantage compared to other partners (due to extensive nuclear experience). In this context 8,33% in equity are acceptable as minimum position. However, a more exposed role underlining our experience is preferable. 

· Additional drawing rights beyond 8,33% are only of interest if an advantage compared to market price level can be negotiated. As it is expected that EDF will grant additional drawing rights only for upfront payments the financial attractiveness relies strongly on market price expectations. The project team will challenge the assumption that ENEL has been offered additional off-take as potential lever for negotiation.

· A pure “at cost, at risk” business model is not acceptable due to limited transparency. The lump-sum approach should be extended to further components (e.g. turbine). For the rest of the budget a corridor approach should be targeted.
· EDF should deliver an update of the project plan for Penly 3 (from project set-up to COD)

· Antitrust: The SC reconfirmed that a pro-active approach for a potential notification of the EU commission should be followed [Comment: Dr. Pohlmann agreed with the head of EDF antitrust legal to meet bilateraly in early November in Brussels in order discuss the further strategy vis-à-vis European authorizations]

· Specific issues from MoU

· The SC reconfirmed that E.ON’s participation in the development of the EPR technology needs to be taken into consideration when calculating potential upfront payments.

· Costs for secondment should be charged to the SPV (via reasonable mechanisms; e.g. no charging of costs for expatriation). But this point is not considered as “show stopper”
· The SC pointed out that clear agreements for exit options are needed. The negotiation team should identify relevant milestones where an exit option might be required and suggest appropriate exit mechanisms.
	
	A


	WG MoU
	asap



	3
	Technical working group
· EDF presented a first draft of the project organization. It is planned to set-up a matrix organisation with small project teams which cooperate with EDF engineering departments. The SC pointed out that this needs to be evaluated from an antitrust perspective. Eventually, “Chinese walls” can help to ensure that E.ON representatives in the project have only access to information relevant for Penly 3. Mr. Specht to align with CC antitrust.
· EDF is open to organize a site visit in Penly. The SC pointed out that Flamanville should be included into the visit. Mr. Fischer and Dr. Güldner would like to join the site visit. From EFR the relevant participants are Mr. Poyer, Mr. Morel and Mr. Schneider.


	
	A
	Specht
	Nov. 6th

	4
	Swap working group
· A first meeting with EDF is scheduled for November 6th. Dr. Possmeier is in the lead for the identification of relevant Swap opportunities within E.ON.
· The SC pointed out that a clear alignment is required if EDF expects a “financial entry ticket”.

· E.ON CCGT projects in Hungary and Slovakia are considered as interesting opportunities which can be offered. However, a clear signal from EDF will be required within the next 4 weeks as discussions with other potential partners are far advanced. 

· In discussions with EDF it should be evaluated if they might be as well interested in coal projects. 


	
	
	
	

	5

	Next SC
· The next SC should take place shortly after the general meeting
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