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	Project/Subject
	Organizing person


	Minutes of Conference Call 
Steering Committee Schumann 
	Günther Schneider

	
	Participants

	
	Mr Fischer (EEA)

Dr Güldner (EKK)
Mr Lott (EKK)
Mr Poyer (EFR)

Mr Schneider (EFR)

Mr Specht (EKK)

Excused Participants
Mr Rümmler (CC)



	Place, Date, Time
	

	ConfCall, 6th
 October 2009, 17:30
	

	Date of Minutes
	Additional Recipients

	7th October 2009
	Mr Boulanger (EEA)
Mr Haya (EFR)
Mr Hienz (EFR)

Mr Maßmann (EEA)

Dr. Neubronner (EEA)

Workgroup leaders


	( Items and content
	

	Item
	Content
	
	Type
	Resp.
	Date

	1
	Preparation of MoU negotiations
The key discussion points from the MoU draft have been presented and E.ON’s negotiation position aligned. The SC agrees to the negotiation positions as outlined in the presentation if not otherwise stated below.
a) Shareholding

· EDF suggests for E.ON an equity share of 8,33% minus one share

· The SC informed that the target equity share has been as well discussed in the EAG board. An equity share of 8,33% is acceptable. However, we don’t want to accept a disadvantage compared to other partners (i.e. “minus one share”)

· For negotiation tactics 16,67% can still be claimed.

· Off-take: Strive for 16,67%

b) Business Model

· It was positively acknowledged that EDF offers a first lump-sum component for engineering and project management

· In the negotiation it should be tried to include further cost blocks to a lump-sum approach (e.g. NSSS or turbine); eventually accept in lump-sum escalation formulas or indices (with reference to external factors)

· The SC did not fix a final negotiation position yet. Guideline: Include as much as possible into the lump-sum approach. If a lump-sum is not possible clear contracts with escalation mechanisms should be agreed. The cap/ corridor should be considered in the negotiation as additional lever for risk mitigation.

c) Decisions

· SC accepts the ambition of EDF to have a pre-emption right for the E.ON shares. A real put option for E.ON (and the other partners) is not seen as obligatory negotiation position. 

· A penalty of 50 M€ is in this dimension not acceptable (fall-back solution: accept a significantly reduced penalty which is in relation to E.ON’s equity share and which might increases with project progress)

· Key decisions: For the amendment of the yearly operational budget EDF should not have a casting vote but the decision should be as well escalated to an external expert panel. 

e) Others

· Costs for secondment of E.ON engineers should be charged to the SPV. Eventually accept that charging will be applied on the basis of EDF standard rates for engineers. 
· EDF would like to charge EPR development costs to the SPV. As E.ON participated as well in the EPR development this is not acceptable for E.ON. A specific solution between EDF and E.ON needs to be agreed. 


	
	  



	
	

	2
	Status of Antitrust discussion 
· Dr. Pohlmann (CC legal antitrust) clearly recommends to notify the Penly project as relevant for “merger control” to the European commission. EDF is still reluctant to this suggestion. The SC fully supports a proactive approach for notification. 
· However, the SC asked as well to reduce the consequences on the overall project schedule and E.ON’s involvement (e.g. secondement) from a notification process. 
	
	
	
	

	3
	Further working groups
· Technical working group
· The SC agrees to the list of suggested positions
· Legal
· The SC agrees to the suggested recommendation to select Allen & Overy as legal advisor. If Allen & Overy should not be into the position to ensure an adequate team staffing due to a parallel project with GDF Suez Freshfields would be second choice.

	
	
	
	

	4
	Negotiation time line
· It’s up to EDF to suggest dates for the next general meeting.
· Due to the complex negotiations between EDF and GDF Suez the SC doesn’t see the necessity to put pressure on EDF for acceleration.

· The gate 1 procedure does not require an agreement from the EKK management board.


	
	
	
	

	5

	Next SC
· The next SC should take place before the next general meeting.
· Despite the fact that the general meeting has not yet been fixed a date for the next SC should be blocked in week 43.
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