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The following tasks for the carve out of the French gas business were discussed and agreed in the meeting of the gas working group on 29 September 2009 in Düsseldorf.
Data Baselining
· Compilation of a complete list of assets that need to be transferred (e.g. entry/link/exit transportation capacities, storage rights, gas supply contracts etc.).
· Description of products that E.ON sells in France to end-customers including for example price (level and indexation), volume (structure, flexibility, size) and duration.
· Common understanding of the French gas market and the competitive price level in the retail market.
Product and Service definition
· Agreement and documentation of risk and responsibility allocation between ERG/EET and EET/EFRE (e.g. customer/counterparty responsibility, delivery points, volume flexibility vs. volume schedules).
· Compilation of a list of products and services (including service and reaction times) to be exchanged between ERG/EET and EET/EFRE.
· Documentation of the transfer price models and methodologies for the different products and assets to be transfer priced.
· Commercial description of how the products and services shall be transfer priced (term sheet).
Asset evaluation
· Assets that have to be uniquely transferred (unlike other products and service that will be transferred continuously and that are part of the transfer pricing agreements) need to be evaluated based on the agreed methodology.

· Strong interaction with tax is needed in order to estimate the tax risks of the asset transfer.

Drafting of Transfer pricing agreements
· For the interface between ERG and EET new asset contracts shall be drafted that fit into the master agreements for a) transportation capacity contracts and b) physical gas positions.

· For the interface between EET and EFRE the number of needed service level agreements depends on the product and service definition. Clauses on gas supply, storage and balancing tolerances values are needed, both for existing and future customer contracts.
Tax
· Tax check of transfer pricing agreements and one-off asset transfers

· Assessment of tax risks regarding the one-off asset transfer (see asset evaluation)

· Check of transfer pricing agreements and asset transfers by external advisor after internal agreement

Ministerial approval

· Discussion and decision on who approaches the ministry and how the process is organized.

· Submission of signed transfer pricing agreements and asset transfers to the ministry in order to obtain approval regarding setup changes and its consequences for the public service obligations.

Operational implementation

· All implementation related tasks are managed in the joint implementation project of EET and EFR lead by Jean-Baptiste Cornefert and Carsten Emmerich.
· The link to the gas working group is ensured by Jean-Baptiste Cornefert who will continuously feed the results into the joint implementation project and vice versa.
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